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l. INTRODUCTION
1. The eighteenth session of the Implementation Cotamivas held from 23 to
25 February 2010 in Geneva.
A. Attendance
2. The following members of the Implementation Comestattended the session: Ms. Nina

Stoyanova (Bulgaria), Mr. Nenad Mikulic (Croati&)r. Matthias Sauer (Germany), Ms. Rakia
Kalygulova (Kyrgyzstan), Mr. Jerzy Jendroska (PdlaiMs. Diana Bragoi (Republic of
Moldova) and Ms. Vesna Kolar-Planinsic (Slovenig)e member nominated by Azerbaijan,
Ms. Tatiana Javanshir, did not attend.

3. The session was attended by representatives of Raraad Ukraine during the
Committee’s consideration of the follow-up to démnslV/2 regarding Ukraine (see section Il
below), following the Committee’s agreement to offeat agenda item to observers.

4. The Committee recalled rule 4, paragraph 2, obgherating rules of the Committee
(ECE/MP.EIA/10, decision IV/2, annex V), specifgithat members were expected to
participate in every meeting of the Committee. Bply had been received from Azerbaijan to
the Chair’s letter of 3 November 2009 regardingahsence of the member nominated by
Azerbaijan, Ms. Javanshir, from the previous ses@CE/MP.EIA/IC/2009/4, para. 6). The
Committee noted the absence of the member nomimgtéaerbaijan from the current session,
despite the exceptional provision of financial supand despite all efforts by the secretariat to
arrange for travel. No explanation had been praligge Azerbaijan. The Committee considered
that the repeated absence of the member nomingtéddybaijan placed an additional burden
on the other members of the Committee, underminedCommittee’s work and brought into
guestion Azerbaijan’s membership of the Commitldee Committee requested the Chair again
to write to the Minister of Environment of Azerlaij to inform him that the Committee had
agreed to recommend to the fifth session of thetiMg®f the Parties that Azerbaijan be
replaced on the Committee, unless:

€)) The Committee received by 17 May 2010 assugafioen the Government of
Azerbaijan that the member nominated by Azerbananld attend in future and without
financial support;

(b) The member nominated by Azerbaijan did indeezhd the future sessions of the
Committee.

B. Organization of work

5. Mr. Sauer, the Chair, opened the meeting. The Cttmenadopted the agenda as set out
in ECE/MP.EIA/IC/2010/1.
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Il. FOLLOW -UP TO DECISION IV/2 REGARDING UKRAINE
(PARAGRAPHS 7-14)
6. The Committee considered the strategy of the Gonem of Ukraine to implement the

Convention, as requested by the Meeting of thad2a{iECE/MP.EIA/10, decision 1V/2, para.
12), and the accompanying explanatory notes reddroen the Government of Ukraine on

31 December 2009. The Committee also consideresttatgy as adopted by resolution of the
Cabinet of Ministers of Ukraine on 6 January 2010.

7. Mr. Jendroska reported on his leadership of a ErRangCommission project to assist
Ukraine in the implementation of the Espoo and AarBonvention$.The Government of
Ukraine had developed the strategy, but the préjadtprovided input to improve the
compliance of the strategy with the Espoo Convenfithe Committee agreed that Mr.
Jendroska'’s involvement in the project did notitfar to rule 17 of the operating rules of the
Committee (decision 1V/2, annex IV), exclude histgpation from the Committee’s
consideration of the strategy.

8. There were two key problems identified by the EeapCommission project as being
faced by Ukraine in implementing the Conventioms#y, Ukraine’s procedure for the
assessment of environmental impact of a proposiadtgavas carried out mostly by the
proponent and not by the authorities that were ader to authorize the activity. The procedure
had involved the authorities only late in the pssceonce any public participation has taken
place. Secondly, the subsequent State ecologiziaweby the authorities was essentially limited
to a review of the legality of the proposed activithe independent review of Ukraine’s legal,
administrative and other measures to implemenptbeisions of the Convention
(ECE/MP.EIA/IC/2009/5) had equated the final demnisin the meaning of article 6 of the
Convention with the conclusion of the State ecaabieview, whereas the European
Commission project had determined that the finalgden should rather be equated with the
conclusion of the subsequent integrated Statewewidich included the State ecological review
and several other sectoral reviews. The speakendet the Committee that the Convention
reflected the system of environmental impact assessprevalent in Western Europe, and was
less compatible with the systems of environmergaéasment and State ecological review
inherited by many countries of the former Sovietddn

9. The European Commission project had identifiednised in Ukraine for a separate list
of activities that were always subject to translaaug environmental impact assessment to
supplement the current system of ad hoc screehatghad clearly proved insufficient to detect
activities subject to the Convention. The list ddaoclude clear criteria, determined by an
expert group, for each activity listed, for examible scale and proximity of the activity to an
international border. A particular difficulty witictivities listed in appendix | to the Convention
that did not involve construction, such as defatsh of large areas, was that they were not

! The Convention on Environmental Impact AssessrimeatTransboundary Context (Espoo, 1991) and the
Convention on Access to Information, Public Pap@tion in Decision-making and Access to Justice in
Environmental Matters (Aarhus, 1998), respectively.
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currently subject to Ukraine’s system of environtaéimpact assessment and State ecological
review.

10. The Committee requested the Chair to write to Uleaxpressing its thanks for the
strategy and other documents received, and talateyaf the copies received of letters sent by
Ukraine to neighbouring States proposing the nagot of bilateral agreements or other
arrangements. The Committee wished to know whekieedeadlines indicated in the strategy
were still valid in the light of a possible char@feGovernment in Ukraine and requested that the
deadline and responsible authority be identifiadefch action in the strategy. The Committee
recommended that as many provisions of the Conwets possible should be implemented in
legislation, not in subordinate regulations, arat tion-construction activities listed in
appendix | to the Convention be covered by thdesgsa The Committee agreed to request
information on the status of the expected revisibregulations on public participation and
asked for confirmation that the strategy wouldrbplemented in line with the explanatory
notes. The Committee requested Ukraine to provisavars to the above questions by

31 May 2010. Furthermore, the Committee wishectteive an update on the status of
negotiation of bilateral agreements or other areamegnts, which would later be provided to the
fifth session of the Meeting of the Parties. ThenQuttee agreed to consider the matter further
at its next session.

11. The Committee requested the secretariat to makstthiegy and the Chair’s letter to
Ukraine (see para. 10 above) available on the websithe Convention.

12.  More generally, the Committee also discussed tlssipte challenges to effective
environmental impact assessment when organizedebgroponent rather than the authorities,
including regarding adequate access to the envientathimpact assessment documentation and
a proper record of a public hearing

13. The Committee decided that the secretariat shakdhe Governments of Romania and
Ukraine for their agreement to make publicly aual#gathe following documents relating to the
original submission by Romania (EIA/IC/S/1): thésussion by Romania, the reply by
Ukraine, the clarifications provided by both Pagtaad the comments by both Parties on the
draft findings and recommendations.

14. The Committee took note of the final decision om Bystroe Canal Project taken by the
Government of Ukraine on 25 January 2010, as veetifa letter received during the session, on
24 February 2010, from a Ukrainian non-governmeortganization, Environment-People-Law,
presenting a legal assessment of the final deciSiloea Committee recalled that it had decided
not to consider this matter further pending a deciby the Meeting of the Parties
(ECE/MP.EIA/IC/2009/4, para. 18).

[ll.  FOLLOW -UP TO DECISION IV/2 REGARDING ARMENIA
(PARAGRAPHS 15-19)

15. The Committee considered a report received fronGibreernment of Armenia on
1 February 2010, further to paragraph 19 of degits2. The Committee asked the Chair to
write to the Government of Armenia expressing fipraciation for the report and its pleasure at
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the satisfaction of Armenia with the technical @agvprovided by the consultant who had been
approved by the Committee. The Committee wishaedeive by 31 July 2010 more details on
the timing of all the steps planned to be takethieyGovernment of Armenia to implement fully
the Convention.

16. The Committee requested the secretariat to makeeAiais report available on the
website of the Convention.

17. The Committee reviewed the draft programme of thamed seminar on legislation and
procedures for the implementation of the ConvenimArmenia (ECE/MP.EIA/10, decision
IV/7), expected to be held on 17 May 2010 withimeeting of the Working Group on
Environmental Impact Assessment to be led by Aramefine Committee proposed a number of
revisions to the programme and agreed that Mr. [Saaeld chair the seminar and Mr.
Jendroska would provide the concluding remarks.

IV.  SECOND REVIEW OF IMPLEMENTATION
A. General compliance issues

18. Ms. Bragoi presented her findings on an examinatiathe implementation of articles 7,
8 and 9 of the Convention, as reported in the cetadlquestionnaires for the period from 2003
to 2005. Consequently, the Committee recommendadtrties include monitoring conditions
in their final decisions when applying the ConventiWhile recognizing the merits of bilateral
and multilateral agreements, the Committee alsomeecended that Parties should consider
developing informal agreements, such as bilataraeaiines, common declarations and
memorandums of understanding, in cases where tailatgreements were inappropriate.

19. The Committee decided to remind Parties of theligation to exchange the results of
research programmes in accordance with articledd@encourage them to exchange such
results through the mechanisms for the exchanggaimation under the workplan of the
Convention. Parties should fulfil the above-mergidmbligation through, among other means,
national reporting when completing the questioreain their implementation of the
Convention.

20.  Mr. Mikulic presented his findings regarding an exaation of the implementation of

the Convention’s provisions on notification, asaepd in the completed questionnaires for the
period from 2003 to 2005. He had not found genesaipliance issues, but had made
recommendations for optimization of the notificatiorocedure. The Committee suggested that
the next questionnaire might be used to gathdasstaton actual timing of the different steps
within notification. The Committee asked the seariat to send a reminder to focal points in
advance of the next meeting of the Working Groufcoironmental Impact Assessment to
remind them to update the lists of points of congantl focal points posted on the website of the
Convention, and to ask the Chair of the Workinguprto raise the matter in the Working Group
meeting in May 2010. The Committee recommendedRhsies should notify as early possible
and at the scoping stage, where applicable, sdahltbatnvironmental impact assessment
documentation could meet the needs of the affdetety.
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21.  More generally, the Committee considered that @greither individually or through
bilateral or multilateral agreements or other ageanents, might find useful to establish a list of
activities, with thresholds if appropriate, thadshl automatically be subject to notification.

22.  Mr. Jendroska agreed to present at the next seskibe Committee the findings of his
review examining the implementation of the prousi@f the Convention on public
participation.

B. Specific compliance issues

23.  The Committee continued from its previous sess®examination of specific
compliance issues identified in the second revieinplementation (ECE/MP.EIA/11), and in
the completed questionnaires on which the review based.

24.  The Committee considered a revised completed questire, or national report, on
Albania’s implementation of the Convention, as siited by Albania on 8 January 2010 in
response to letters from the Chair on 7 April aBdsgptember 2009 (ECE/MP.EIA/IC/2009/4,
para. 33). The Committee requested that the Chée o the Government of Albania
expressing the Committee’s satisfaction with thésed national report and its expectation that
Albania would report fully on its practical appltaan of the Convention when completing the
guestionnaire on the implementation of the Conwenitn the period from 2006 to 2009 (see
section VIl below). The Chair should also requesiligation on the website of the Convention
of the correspondence between the Committee anahfdlon this issue.

V. SUBMISSIONS

25.  This agenda item was not open to observers in daooe with rule 17, paragraph 1, of
the operating rules of the Committee.

26. The Committee reviewed the comments received fram&hia and Ukraine on 29 and
28 January 2010, respectively, on its draft findiagd recommendations further to the
submission by Ukraine, received by the secretangd March 2009, expressing concerns about
the compliance of Romania with its obligations unithe Convention (ECE/MP.EIA/IC/2009/4,
paras. 39—40). Having completed its findings amdmemendations as provided in the annex to
this report, the Committee requested the secrétariaring them to the attention of the
concerned Parties once issued as an official doocume

27. The Committee requested that the secretariat @stetivernments of Romania and
Ukraine for their agreement to make publicly avagathe following documents relating to the
submission by Ukraine (EIA/IC/S/2): the submissignUkraine, the reply by Romania, the
clarifications provided by both Parties and the owmnts by both Parties on the draft findings
and recommendations.

VI. COMMITTEE INITIATIVE

28.  This agenda item was not open to observers in daooe with rule 17 of the
Committee’s operating rules.
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A. Azerbaijan

29. The Committee took note of the positive responsmfAzerbaijan, dated

22 January 2010, in response to the Chair’s leftéb September 2009 proposing technical
advice for the review of Azerbaijan’s legislatiom environmental impact assessment
(ECE/MP.EIA/IC/2009/4, para. 32). The secretamgtarted on its difficulties in establishing
contacts with Azerbaijan for the implementatiortto$ advice. The Committee asked the Chair
to write to the Government of Azerbaijan expressimgCommittee’s pleasure at Azerbaijan’s
positive reaction to the Committee’s proposal, néisg the draft terms of reference for a
consultant to provide the technical advice and esting the Government of Azerbaijan to
contact the secretariat to complete the practicahgements.

B. Ukraine

30. The Committee requested the Chair to write to tapuRlic of Moldova informing it of
the Committee’s decision not to consider furtheritiformation provided by the secretariat
regarding the Dniester hydro-accumulating powetstan Ukraine, upstream of the Republic
of Moldova (ECE/MP.EIA/IC/2009/4, para. 46).

C. Belgium

31. The Committee considered replies by the GovernnwrBelgium and the Netherlands,
dated 3 February 2010 and 12 December 2009, régglgcto the Chair’s letter of

13 October 2009, further to information providedeb®utch non-governmental organization,
Comité Centrale Néé, regarding a proposed aciiviBelgium close to the border with the
Netherlands. The Chair’s letter had sought morefidation of the procedure for transboundary
environmental impact assessment. The Committeertotk of the on-going appeal by Eijsden
City Hall (Netherlands) and three Belgian citizée$ore the administrative section of a Belgian
court, the Council of State of Belgium, againstfihal decision on the activity.

32. The Committee decided not to begin a Committe@inie further to the information
provided, as there was insufficient evidence of-acompliance. Nonetheless, the Committee
noted that some aspects of the practical applicatiche Convention to the activity did not
necessarily constitute good practice and therefecgded to make some observations.

33. It was important that the no-action alternativelidtidoe addressed fully so that the
evolution of the environment in the absence ofpiftgect could be considered.

34. The standards of the Party of origin relating t® ¢ontent of the environmental impact
assessment documentation were normally applicabllng as they complied with international
legislation applicable in the concerned Parties.

35. The concerned Parties should share the respotsibitiensuring that the opportunity
provided to the public of the affected Party wasieajent to that provided to the public of the
Party of origin, including access to at least rafgvparts of the documentation in a language the
public could understand, as set out in articlea2agraph 6; article 3, paragraph 8; and article 4,
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paragraph 2 of the Convention. That access muisabed on at least partial translation of
documentation, when documentation was in a langttegecould not be understood by the
public of the affected Party. Unless otherwise pted for in a bilateral or multilateral
agreement or other arrangement, the concernec®attould, when sending or responding to
the notification, agree at the start of the procedar transboundary environmental impact
assessment on the scope of documentation to tsatrad. The documentation to be translated
should, as a minimum, include the non-technicalreany and those parts of the environmental
impact assessment documentation that were necdssamyvide an opportunity to the public of
the affected Party to participate that was equivaie that provided to the public of the Party of
origin. The Committee recommended that environmemiact assessment documentation
should include a separate chapter on transbouma@act to facilitate translation. Unless
otherwise provided for in a bilateral or multilaibagreement or other arrangement, the burden
for translation should fall upon the Party of onign line with the polluter pays principle. The
Committee noted that the duration of the proceeh&re dependent upon the timely provision of
the environmental impact assessment documentatioslated as necessary.

36. The Committee considered that entrusting the prepbaf an activity with the carrying
out of the procedure for transboundary environmentpact assessment would not be adequate,
unless the proponent was the State.

37. The Committee reiterated the common responsilofitgll concerned Parties to ensure
that the opportunity provided to the public of #féected Party to participate in the procedure
under the Convention was equivalent to that praVvigdethe public of the Party of origin. The
affected Party had an obligation to allow such ppaootunity. If the affected Party refused to
carry out its duties, the Party of origin could betheld responsible for organizing public
participation in the affected Party, but shouldvyide the possibility for the public of the affected
Party to participate in the procedure of the Paftgrigin.

38. The Committee emphasized that the Government dP#ngy of origin was responsible
for ensuring that notification under article 3 veasried out properly. The recipient of a
notification in the affected Party was the pointohtact in accordance with decision 1/3
(ECE/MP.EIA/2, annex Ill), unless otherwise prowdder in a bilateral or multilateral
agreement or other arrangement.

39. The Committee reminded Parties that consultationieuarticle 5 were bilateral or
multilateral discussions between authorities tlzat been authorized by the concerned Parties,
and should not be confused with public participatimder article 3, paragraph 8, and article 4,
paragraph 2, or with consultation of the authcsiti@der article 4, paragraph 2, in the areas
likely to be affected.

40. The final decision should provide a summary ofdbmments received pursuant to

article 3, paragraph 8, and article 4, paragra@nd,the outcome of the consultations as referred
to in article 5, and should describe how they dnedautcome of the environmental impact
assessment had been incorporated or otherwisesaedre the final decision, in the light of the
reasonable alternatives described in the envirotamhanpact assessment.
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41. The Committee requested the Chair to write to tbee@hments of Belgium and the
Netherlands, and to Comité Centrale Néé¢, indicdtiagjthe Committee would not consider the
matter further, and listing the Committee’s obs&ores in paragraphs 33 to 40 above. The Chair
should also request that the correspondence betiheedommittee and the two Governments on
the issue be posted on the website of the Conventio

D. Slovakia

42.  The Committee considered replies by the Governnmariéovakia and Ukraine received
on 31 and 30 December 2009, respectively, to tterSHetters of 14 October 2009, further to
information provided by Ukraine and the secretaegiarding a proposed activity in Slovakia.
The Committee agreed that Mr. Jendroska shoulth@eixcluded from the Committee’s
consideration of the information further to ruledathe Committee’s operating rules, as Poland
was not directly involved in the compliance prooed’he Committee decided that it would not
examine Slovakia's compliance with the provisiohghe Convention on notification, as
Slovakia had accepted Ukraine’s participation & phocedure for transboundary environmental
impact assessment. Nonetheless, the Committee #sk&thair to write to the Government of
Slovakia seeking clarification by 31 May 2010 ofsh8lovakia had furnished Ukraine with the
environmental impact assessment documentationyanoirso article 4, paragraph 2. The
Committee wished to know the date, addressee, deatation formats and means of
communication used to transmit the documentatitve. Means of communication, in the
Committee’s view, might include e-mail, courierguéar post, recorded delivery or the use of
diplomatic channels. The documentation formats migtiude printed copy, compact disc and
electronic files attached to an e-mail or posted @ublic website. The Committee also wished
to know the language or languages of the documentptovided and whether the Government
of Slovakia had obtained confirmation that the Gowgent of Ukraine had received the
environmental impact assessment documentation, Hi@v and on what date had confirmation
been received? A copy of the Chair’s letter to Skoa& should be sent to Ukraine.

43.  More generally, the Committee recalled decisiorblf3vhich the Meeting of the Parties
had agreed that notifications should be transmitietie relevant points of contact, unless
otherwise provided for in bilateral or multilateegreements or other arrangements. The
Committee recommended that Parties should retaorde of the means of communication,
dates and addresses, and that communications deslkent in parallel by other means, for
example simultaneously by post and e-mail.

E. Belarus

44. The Committee considered replies by the Governn@frBelarus, Latvia, Lithuania,
Poland and Ukraine received on 16 November 200@&t®mber 2009, 4 January 2010,

22 December 2009 and 30 December 2009, respectteetlye Chair’s letters of 12 and

13 October 2009, further to information providedabykrainian non-governmental
organization, Ecoclub, regarding a proposed agtiniBelarus close to the border with
Lithuania. The Committee agreed that Mr. Jendraskauld not be excluded from the
Committee’s consideration of the information furth@rule 17 of the operating rules of the
Committee, as Poland was not directly involvecdhie ¢ompliance procedure. To understand
better the decision-making for the proposed agtiend to clarify whether the Government of
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Belarus had taken the necessary legal, adminigtrand other measures to implement the
provisions of the Convention, the Committee askedGhair to write to the Government of
Belarus to request the following information byNay 2010:

€)) A brief overview of the procedure for transhdary environmental impact
assessment and of how it related to the relevamtifieng process for the proposed activity,
explaining when the final decision was expectebadaken and by whom, and identifying the
stages in the procedure, the relevant legal pravisiand the time allowed for each stage;

(b) The dates on which Belarus:

(1) Provided notification regarding the proposethaty according to article
3, paragraph 2, of the Convention;

(i) Provided information according to article 3rpgraph 5;

(i)  Requested information from Lithuania accomglito article 3, paragraph 6;

(c) Whether the preliminary environmental impastessment documentation sent to
the affected Parties on 24 August 2009 was theefulironmental impact assessment
documentation according to article 4, paragrapdndl, appendix Il to the Convention;

(d) An explanation of what the opportunities fabfic participation in the affected
Parties had been to date, according to article@gvaph 8;

(e) An explanation also of what opportunitiesfoblic participation in the affected
Parties were planned or had taken place, accotdiagicle 4, paragraph 2;

) Whether and if so, how a private company repntéed the Government of
Belarus, for example in notification, with refererto the regulation of 4 May 2009;

(9) Identification of the legislation ensuring tilhe comments received from the
affected Parties would be taken into account irfithed decision, and that the affected Parties
would be informed of the final decision in accordanvith article 6 of the Convention;

(h) A copy of the new Law on State Ecological Exigse approved by the Council of
the Republic of Belarus on 22 October 2009.

45.  The Committee requested the secretariat to infozockb of the above by e-mail.
F. Republic of Moldova

46. The Committee considered replies by the Governnafritee Republic of Moldova,
Romania and Ukraine received 6 July, 29 June antl@8 2009, respectively, to the Chair's
letter of 7 April 2009, further to information prioked by the secretariat regarding a proposed
activity in the Republic of Moldova close to thertbers with Romania and Ukraine. The
member of the Committee nominated by the RepulbiMdadova (Ms. Bragoi) left the room in
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accordance with rule 17 of the operating rulesvef€ommittee. The Committee asked the Chair
to write to the Government of the Republic of Malddo request by 31 May 2010 further
information on the procedure for transboundary mmmental impact assessment.

VII.  REVISED QUESTIONNAIRE

47.  The secretariat reported on the distribution int&efper and October 2009 of pre-filled
guestionnaires on the implementation of the ConeaniNo completed questionnaires had been
received, with the deadline being 30 June 2010.ddmmittee requested the secretariat to send
a reminder by e-mail in May 2010, pointing out tRaitrties failing to complete the questionnaire
in time would be identified to the Meeting of thartes.

VIIl. STRUCTURE AND FUNCTIONS, AND OPERATING RULES

48. The Committee noted that it was expected to keejgureview and, if necessary,
develop its structure and functions as well asgisrating rules, in the light of the experience it
had gained (decision 1V/2, para. Bjhe Committee examined an informal document prephye
the secretariat presenting options for increadiegitansparency of the Committee’s work. The
Committee requested the secretariat to prepare@gal on amending rule 16 of the operating
rules, which provided for the publication of docurtgeand information. The proposal should
address submissions, the Committee initiative afatination received from other sources,
unless confidential, once the issue had been ceregidby the Committee. Pending consideration
by the Committee, a summary of the issue shoulaMadable on the Convention website
together with a list of relevant documents andrmi@ation, but not their content. Nonetheless,
documents and information might be available upuest, unless they were confidential, were
in draft form or related to a self-referral. Then@uittee agreed to consider the proposal at its
next session.

IX. PREPARATIONS FOR THE FIFTH SESSION OF THE MEETI NG OF THE
PARTIES

49. Inresponse to a request by the Bureau (see pgatzelédw), the Committee considered

the appropriateness of the current format of tlverse review of implementation
(ECE/MP.EIA/11). The Committee expressed satisdactvith the second review and said that
its format should not be changed for the next ievidowever, the Committee suggested that the
Committee, when examining the third review, shadkhtify trends in general compliance
issues (see IV.A above for examples of such issam$)hat those trends should be reported in
the fourth review of implementation.

50. The Committee examined an informal document prephyethe secretariat presenting

the opinions of the Committee. Such a documentccbealof great use to Parties and to the
Committee, if the opinions were to be arranged uedeh of the provisions of the Convention.
The document should be available in the threeiafflanguages, as an attractive printable file
publicly available on the Convention website. lbskl be updated regularly, ideally following

the issue of the report of each Committee sesSioa.draft decisions on the review of
compliance and on adoption of the workplan, to dres@ered by the next session of the Meeting
of the Parties, should reflect those conclusions.
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51. The Committee took note of an early draft, prepdmgthe secretariat, of a decision on
the review of compliance that was to be considatdde fifth session of the Meeting of the
Parties. The Committee suggested that a few kayians of the Committee might be included

in the draft to bring them to the attention of Berties. The Committee also took note of an early
draft, also prepared by the secretariat, of thentegn the activities of the Committee, to be put
before the Meeting of the Parties, as foreseenamtorkplan (decision 1V/7). The Committee
agreed that it would discuss the draft decisiontapddraft report in detail at its next session.

52. The Committee examined a draft proposal, prepaydtid secretariat, for a possible
workplan activity to prepare an implementation guidr the Convention. The Committee
considered that the proposal might focus on thosatcies of the former Soviet Union that had
inherited the system of environmental impact assessfollowed by a State ecological review,
suggesting that the outcome might form an addendutime guidance on the practical
application of the Convention (ECE/MP.EIA/8). Th@posal might also address
implementation of the Protocol on Strategic Envin@mtal Assessment. The Committee
suggested that, to promote ownership, the workatdivity might be led by a Party of Eastern
Europe, the Caucasus or Central Asia, carriedmoRuissian and supported by a consultant.

X. OTHER BUSINESS

53. Ms. Kolar-Planinsic reported on the meeting of Bageau that she had attended on
behalf of the Chair in January 2010. She highlightes request by the Bureau that the
Implementation Committee advise on the appropredemf the current format of the review of
implementation (see section IV above).

54. The Committee took note of the publication by therstariat of guidance on notification
according to the Convention (ECE/MP.EIA/12), furth@the Committee’s request at its
previous session (ECE/MP.EIA/IC/2009/4, para. 52).

55. The Committee reviewed briefly a draft booklet @atucing the Convention, prepared by
the secretariat, and asked the secretariat to ktimeadlraft booklet to the members. The deadline
for providing comments on the draft booklet to sleeretariat was 31 March 2010.

Xl.  PRESENTATION OF THE MAIN DECISIONS TAKEN AND CL OSING OF THE
MEETING

56. The Committee decided that it was not necessamyetet in June 2010. The Committee
therefore decided to hold its next session frorA@dust to 2 September 2010, with the final
session of the current composition of the Commitibtelee held from 11 to 13 January 2011.
Should an additional session be required, it cbeltheld from 2 to 4 November 2010.

57. The Committee adopted the draft report of its sesgirepared with the support of the
secretariat.

58.  The Chair closed the meeting.
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Annex

Findings and recommendations further to a submissio by Ukraine regarding Romania
(EIA/IC/S/2)

l. INTRODUCTION — SUBMISSION AND THE COMMITTEE'S P ROCEDURE

1. On 6 March 2009, the Government of Ukraine madabasssion to the Implementation
Committee expressing concerns about Romania’s ¢anga with its obligations under the
Convention on Environmental Impact Assessmentlinaasboundary Context (Espoo, 1991)
with respect to inland waterways in the Romaniattaseof the Danube Delta which permit the
passage of vessels of over 1,350 tons. The sulamis&imed that activities undertaken by
Romania had led to a redistribution of water flaw¢he Danube Delta, resulting in the
shallowing of the Ukrainian part of the Danube BgWhich consequently had significant
adverse impacts on the environment of the terribbykraine, as well as on related ecosystem
components.

2. On the same day, the secretariat, further to papdigb (a) of the appendix to decision
I1l/2 (ECE/MP.EIA/6), forwarded a copy of the sulasion to the Convention’s focal point in
Romania requesting that Romania send any replyrdadnation in support thereof to the
secretariat and to the focal point in Ukraine wittliree months, that is, not later than

5 June 2009.

3. At its sixteenth session on 10-12 March 2009, tingelémentation Committee took note
of the submission by Ukraine and of the messagetsethe secretariat. The Committee decided
to write to the Government of Ukraine asking fardication on the activity or activities

claimed to have been carried out without applicatibthe Convention, and for which permitting
or decision-making processes had been begun béiaritry into force of the Convention in the
two Parties (ECE/MP.EIA/IC/2009/2, para. 45).

4. The Committee also decided to write to the GovemtroéRomania to ask for details

and precise dates of any environmental impact sissag procedures, whether transboundary or
not, and of permitting or decision-making processeshe activities outlined in the submission
by Ukraine. The Committee agreed that one of itmbers, Ms. Nina Stoyanova, who had been
nominated by Bulgaria, would act as curator forghbmission. The Committee also agreed to
invite the two Parties to its next session, wheeeGommittee would begin its consideration of
the submission (ECE/MP.EIA/IC/2009/2, paras. 46-47)

5. At the sixteenth session, the Embassy of Ukrairi&eiriin, the venue of the session,
delivered a video recording related to the submissThe Committee viewed the video and took
note.

6. The Government of Romania provided its reply toghkbmission on 4 June 2009 and its
reply to the Committee’s request for clarificatiom 29 June 2009. The Government of Ukraine
provided its reply to the Committee’s request flarification on 26 June 2009.
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7. At its seventeenth session on 14-18 September #®T,ommittee considered the
matter of the submission, first inviting the Uknaim delegation present and thereafter the
Romanian delegation present to describe the sulumiasd the reply, respectively, and then to
respond to the other Party’s presentation. Thed&legations also replied to questions posed by
members of the Committee. The Committee then draféfindings and recommendations.

8. Before finalizing the findings and recommendatiansaccordance with paragraph 9 of
the description of the structure and functionshef Committee, which is appended to decision
[11/2, the Committee sent the draft findings andommendations to the two Parties, inviting
their comments or representations by 29 Januarg.28tits eighteenth session on

23-25 February 2010, the Committee completedntdirfigs and recommendations, taking into
account representations received from the two é%arti

Il. SUMMARY OF FACTS, INFORMATION AND ISSUES

9. The main stream of the Danube River forms the bdrsdeveen Romania and Ukraine
from the point where the borders of Romania, thpuRéc of Moldova and Ukraine meet (close
to Giurgiulesti, Republic of Moldova) until the pbiwhere the main stream bifurcates at Ismalil
Chatal (or Ceatal Ismail) Cape, left into the GhAirm and right into the Tulcea Channel
(Romania). The Chilia Arm continues to form thedmr(broadly) until it reaches the Black Sea.
The Tulcea Channel bifurcates after about 15 kfhijrieo the Sulina Arm and right into the

Saint George Arm (see map below, which providetufeaand locations referred to in the text).
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Note: This map is for illustrative purposes only andighty approximate. The border between Romania and
Ukraine is indicated approximately by the brokewliThe designations employed and the presentatidre
material in this map do not imply the expressiomimy opinion whatsoever on the part of the Sedegtaf the
United Nations.
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10. A dike was constructed at Ismail Chatal Cape iruai800 to divert flow from the

Chilia Arm into the Tulcea Channel and so into $wdina Arm. The Sulina Arm, which was
canalized in the second half of the nineteenthurgraind is the most direct east-west route
across the Danube Delta, provides the main shipgiagnel through the Delta. The Sulina Arm
and the river upstream is the only channel sultgettie Convention regarding the Regime of
Navigation on the Danube (Belgrade, 1948). Therbition between the Chilia Arm and the
Tulcea Channel is also referred to as mile markenfarkers numbered above 44 are on the
main stream of the River Danube, those below amherulcea Channel and the Sulina Arm.

11.  The submission by Ukraine relates to inland watgsna the Romanian sector of the
Danube Delta which permit the passage of vesselgaf1,350 tons and therefore, according to
Ukraine, fall under appendix | to the Espoo Conientitem 9). The submission relates in
particular to the following claimed activities iroRania:

(a) Works to improve navigation on the Sulina Arm;
(b) Works to canalize the Saint George Arm;
(c) The construction of artificial channels between@iglia and Sulina Arms;

(d) The dumping of dredged materials, allegedly contameid with heavy metals, in
the Chilia Arm and in the main stream of the DanRbeer;

(e) The National Territory Development Plan of Romaama activities proposed
therein.

12.  Furthermore, Ukraine claimed that the activity unitiem (d) above falls under appendix
| to the Espoo Convention (item 10).

13.  Ukraine further claimed that the above-mentiondd/ities had collectively led to a
redistribution of the Danube River discharge, vaitreduction in flows through the Chilia Arm
and an increase in flows through the Sulina Arm.

14. Romania denied that any activities identified ingggaph 11 above, items (a) to (d), had
the “goal of ensuring passage of vessels over &@%". Further, in relation to items (c) and
(d) of the same paragraph, Romania denied thatiédook “any activities with the purpose to
divert water from one branch of the river Danubarother®. Romania stated that all the
existing artificial channels had been constructedlago and no new activities subject to the
Convention had taken place there since the Corom@atentry into force for Romania. In this
context Romania referred to the fact that the albiaons under the Convention were not to be
considered as having a retroactive effect.

! Romania’s reply, page 2.
2 Romania’s reply, page 7.
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15.  Furthermore, while admitting some maintenance dregig the Sulina Arm and
upstream, Romania emphasized that all activitiasdid take place were required by the
Belgrade Convention. In this context Romania invb&gicle 2, paragraph 10, of the Espoo
Convention.

A. Claimed works to improve navigation on the Sulia Arm

16.  Ukraine stated that Romanian mass media had reptbrd¢ Romania was undertaking
dredging in the Sulina Arm to deepen the chanmehfits planned, current depth of 24 feet to
achieve a depth of between 26 and 28 fégitraine claimed that this represented a major ghan
in the activity, in the meaning of article 1(v)tbe Convention.

17. Romania asserted that it was carrying out only teasnce dredging in the Sulina Arm
to maintain the depth of 24 feet required furtleethie Belgrade Convention. The dredging was
being undertaken by the River Administration of thisver Danubé. The Danube Delta
Biosphere Reserve Administration of Romania isré@ilatory authority for activities within the
Danube Delta Biosphere Reserve; the Reserve Admatics issued an environmental permit
(No. 856/6.11.2007) for the dredging works, as waslfor “transport on inland waterways, other
means of accommodation”. The Romanian Waters Natiddministration, together with the
River Administration of the Lower Danube, identifithe dumping sites and conditiohs.

B. Claimed works to canalize the Saint George Arm

18.  Ukraine claimed that Romania is currently undernigkdredging, streamlining and
widening of the bed of the Saint George Arm, cadsdion with concrete and stone of the river
banks, and construction of related infrastructUeaine stated that the mass media had reported
that the Saint George and Sulina Arms were togethprovide two-way navigation through the
Danube Delta; the Sulina Arm currently providesdae-way traffic only’.

19. Romania stated that no dredging works had beenrtakd® in the Saint George Arm
since 1992, when the Delta became a protectedleospeserve, and no works were being
carried out to improve navigatidn.

C. Claimed construction of artificial channels betveen the Chilia and Sulina Arms

20. Ukraine claimed that a network of channels acrbssaetland area between the Chilia
and Sulina Arms was diverting wafer.

(@) From the Chilia Arm into the Sulina Arm;

% Ukraine’s clarification, page 2.

* A body established under the Belgrade Conventidif, its seat in Romania and organized under Roaralaiw as
an autonomous agency.

® Romania’s reply, paragraphs 28-32, and Romaniat#ication, sections | and I1.2.

® Ukraine’s clarification, page 2.

" Romania’s reply, paras. 22-26, and Romania’sfidation, section 11.4.

8 Ukraine’s submission, pages 3—4.
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(b) From the wetland area into the Sulina Arm, whethasvetland area would
naturally have drained into the Chilia Arm.

21. Romania asserted that only one channel linked thiiaGnd Sulina Arms, that it was
constructed in 1983-1984 and that the channel Waw from the Sulina Arm to the Chilia Arm,
discharging at mile marker 36 on the Tulcea Chahiiéis channel was the canal between
Pardina (Romania) on the Chilia Arm and Tudor Maidescu village (a suburb of Tulcea city,
Romania) on the Tulcea Channel; the canal liekegantest of the wetland identified in Ukraine’s
submission.

22.  The satellite imagery provided by Ukraine withstsdomissio” revealed a network of
channels across the wetland; a number of chanrezks imked to the Chilia Arm; one channel
marked by Ukraine also appeared to link the netvedidhannels to the Sulina Arm. No
information was available on the direction of flowthe date of construction. However, a map
of part of the biosphere resetyshows an extensive network of channels that eady been
established in 1985. Romania presented furthellisaienagery showing that certain channels
were not or no longer connected to the Chilia Asraaesult of more recent works. Romania
also described works to reduce turnover of waténiwithe biosphere reserve and thus restore
the wetlands. Further, examination of publicly talale satellite imagery by the Committee
revealed that two of the six channels marked byaidler as being “water re-direction canals”
connected to “water diversion points” on the Chilian were in fact roads and one or two
channels did not connect with the Chilia Arm, othwits side streams or braids. It was not clear
from this imagery whether the other channels malietdkraine linked the two arms. This
examination led the Committee to conclude thairtegery provided by Ukraine was not
reliable.

D. Claimed dumping of dredged materials, allegedlgontaminated with heavy metals,
in the Chilia Arm and in the main stream of the Damube River

23.  Ukraine claimed that over the period 2002 to 2@0dredger dumped dredged materials
from the Tulcea Channel just downstream of Isma#é@l Cape at 116 km, in the stretch
referred to as 114 to 116 km; Ukraine recordedsih trips:? The video provided by

Ukrain€™ showed a Romanian dredger twice entering the &Aiiin from the Tulcea Channel
and dumping its load immediately downstream oflgimeail Chatal Cape Dike; the video
indicated that it was recorded on 20 September.2003

24.  Ukraine also claimed that the dredger continuedminghdredged materials in the main
river over the period from 2006 to 2008, in thetth between mile markers 53 and 58, while

°® Romania’s reply, paragraph 43, and Romania’sfidation, section I1.5.
10 Ukraine’s submission, annexes 11 and 12.

1 Ukraine’s submission, annex 10.

12 Ukraine’s submission, page 3.

13 Ukraine’s submission, annex 4.



ECE/MP.EIA/IC/2010/2
Page 19
Annex

dredging nearby in the stretch between mile markérand 57 This stretch is approximately
25-30 km upstream of Ismail Chatal Cape, clossdodea (Romania) and Orlivka (Ukraine).

25.  Ukraine claimed that the above-described dumpimbléd to the development of
shallows in the Chilia Arm just downstream of Ish@atal Capé’ The shallows were clearly
visible on satellite and aerial imagery providedgraine®®

26.  Further, Ukraine claimed that the dumping of drefigeterials in the Chilia Arm had
significant impact on Ukraine by:

(@) Reducing the flow in the Chilia Arr;

(b) Affecting the quality of waters used for the drimggiwater supply in a number of
towns and villages in Ukraine, including the cifjMilkovo.®

27.  Ukraine presented the results of modelling of tispetrsal of suspended sediments
following dumping of dredged materials. It was cemed about the effect of these sediments on
navigability and that the sediments might be coimtated with various pollutants, notably heavy
metals.

28.  Finally, Ukraine noted that the Belgrade Conventpplied to the Sulina Arm and the
river upstream, not to the Chilia Ari.

29. Romania described the conditions applied to thectieh of dumping sites and to the
dumping operatiorf and reported that an environmental permit had =ered by the
Romanian Danube Delta Biosphere Reserve AdminisiraFurthermore, Romania provided
information as to how, before issuing the authaiirafor dumping of dredged material, it had
concluded that the dumping in transfrontier wateosild not lead to a significant adverse
transboundary impaét.

30. Romania asserted that materials dredged from tlkeedChannel, between mile markers
41 and 42 had been dumped in the Chilia Arm irsthetch between kilometre markers 114.5
and 115, to limit the effects of erosion in the @é&hioi area (Romania), and from 2005 they

had been dumped further upstream, on the right flRRoknania), around mile marker 45.5.
Materials dredged further upstream of the bifunratbetween mile markers 56 and 57, had been
dumped on the right bank in the area around milkereb8 to 58.5, to limit the effect of erosion

in the area of Isaccea PftRomania stated that only dredged materials had demped.

14 Ukraine’s submission, page 3.

15 Ukraine’s submission, page 3.

16 Ukraine’s submission, annexes 7 to 9, dated 20@008.

" Ukraine’s submission, page 3.

18 Ukraine’s clarification, page 3.

19 Ukraine’s clarification, page 2.

20 Romania’s clarification, section I1.2.

21 Romania’s comments on the findings and recomméstatpage 2.
22 Romania’s reply, paragraph 34.
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Romania also stated that dredged materials wer@yaldumped near the right bank (Romania)
and noted that dumping also took place in the Sa@urge Arnf> Romania declared that the
visibility of shallows in the Chilia Arm was thes@t of natural phenomena, including variations
in water level.

31. Further, Romania claimed that its dumping of dredgpaterials in the Chilia Arm was
intended to prevent the erosion of the Romania leditlke Arm, to consolidate the bank, to
protect settlements and to avoid a loss of natiteratory?* Romania also claimed that the
dredging and dumping were carried out to satisfyliligations under the Belgrade Convention.

32.  Finally, Romania observed that the activity of dimgpdredged material was not listed in
appendix | to the Convention. Romania also consdiénat the activity did not satisfy the
significance criteria set out in appendix Il t@ @onvention. Further, Romania stated that
Ukraine had never asked for the holding of disarssiurther to article 2, paragraph 5, of the
Convention, relating to activities not listed inpgpdix | but nonetheless likely to cause a
significant adverse transboundary impact.

E. The National Territorial Development Plan of Ronania and activities proposed
therein

33.  Ukraine stated that Act No. 363 of Romania “abaldgion of the National Territorial
Development Plan” stipulated the “creation of netifiaial canals and clearing of existing
courses in order to meet the demands of navigatiaihe [inland] waterways” and claimed that
Romania had failed to inform Ukraine in advanceultbe plan and activities proposed therein
subject to the Conventidfi.

34. Romania reported on its application of the Conwento a project on “technical
assistance for the improvement of navigation comuton the common Romanian-Bulgarian
sector of the Danube and accompanying studies”;dtrhad notified the Republic of
Moldova, Serbia and Ukraine regarding this profatther to article 3 of the Conventigh.

1. CONSIDERATION AND EVALUATION
A. General observations

35. The Committee gathered information allowing itdenmtify in a sufficiently precise
manner the main facts and events, and to evalnatepgplication of the Convention. The
Committee considered the initial submission by liHeao be structured in such a way that it
was difficult to identify the activity that was tlseibject of the submission and the legal basis of
the submission. The subsequent clarification byafle was more precise and factual, and the

% Romania’s reply, paragraph 35.

24 Romania’s reply, paragraph 33.

% Romania’s reply, paragraphs 39-41.
26 Ukraine’s clarification, page 1.

2" Romania’s reply, paragraph 11.
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annexes to the original submission were clear. Bwtreply and the clarification by Romania
were sufficiently precise for the Committee’s calesation.

36.  Bearing in mind that some information submittedvei not to be fully adequate, the
Committee expressed the wish that information prieseshould not only be correct but also as
comprehensive, precise and clear as possible.

B. Legal basis

37. Romania deposited its instrument of ratificatiorired Convention on 29 March 2001 and
it entered into force 90 days later. Ukraine dejedsits instrument of ratification of the
Convention on 20 July 1999 and it entered intodd@0 days later.

38. Item 9 in appendix | to the Convention identifi¢ésatling ports and also inland
waterways and ports for inland-waterway traffic @fhpermit the passage of vessels of over
1,350 tons”. Item 10 in appendix | identifies “wastisposal installations for the incineration,
chemical treatment or landfill of toxic and dangesavastes”.

39. The Committee considered that while indeed the €ntion did not have retroactive
effect and in the absence of genuinely new aatiwitindertaken after entry into force of the
Convention for Romania, the key issue was whetientaintenance dredging of an inland
waterway carried out by Romania, including the dingmf dredged materials, could be
considered to constitute a major change in the mgaof article 1(v) of the Convention.

40. In this context the Committee assessed whethetréaging in the Sulina Arm and
upstream could be considered as a major changeSlive Arm and upstream is an existing
waterway under the Belgrade Convention with a dep®y feet. Any permission for dredging
could be a change to such an existing waterwayenleeless the Committee was of the opinion
that if the only purpose of the dredging was tonten a depth of an existing waterway which
was duly permitted, such dredging must be consitiasemaintenance of an already existing
activity and therefore did not constitute a majoarege which could trigger the obligations under
the Convention. However, maintenance of a depthvwaterway—if such a depth resulted from
an activity that should have been but had not loegnpermitted under the Convention—
constitutes continuation of such activity and remaubject to the obligations under the
Convention.

41. The Committee noted that article 2, paragraph fLtheoConvention is meant to make it
clear that following the obligations related toifyahg potentially affected Parties and
conducting, if appropriate, other steps of transiolamy procedure, does not release the Parties
from observing relevant obligations under otheerinational instruments, unless such
instruments specifically provide so. Simultaneoufdlowing the obligations stemming from
any international instrument can by no means l@pnéted as an excuse for not observing the
requirements of the Convention related to notifyiogentially affected Parties and conducting,
if appropriate, other steps of transboundary procedlherefore the undertaking of any activity
related to fulfilling obligations stemming from tiBelgrade Convention does not release
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Romania from the obligations under the Espoo Cotiwerif such an activity is subject to its
provisions.

C. Activities
1. Claimed works to improve navigation on the Sutia Arm

42.  There was no evidence demonstrating a proposedtaan the Sulina Arm subject to
the Convention since the Convention had enteredforte for Romania. The maintenance
works could not be considered to be a major changkthe activity was not subject to the
provisions of the Convention (see para. 40 above).

2. Claimed works to canalize the Saint George Arm

43.  There was no evidence demonstrating a proposedtaan the Saint George Arm
subject to the Convention since the Conventiondradred into force for Romania. Moreover, in
the light of the evidence provided, the Saint Geokgn is not suitable for navigation by vessels
over 1,350 tons, and therefore the Committee walseobpinion that there was no activity
subject to the provisions of the Convention.

3. Claimed construction of artificial channels betveen the Chilia and Sulina Arms

44.  There was no evidence that artificial channelsbiesh developed between the Chilia and
Sulina Arms since the Convention had entered iotoef for Romania. Further, there was no
evidence of any activity between the Chilia andr&uArms that is listed in appendix | to the
Convention, since the Convention had entered inrtoef for Romania.

4. Claimed dumping of dredged materials, allegedlgontaminated with heavy metals,
in the Chilia Arm and in the main stream of the Dambe River

45.  The dumping of dredged materials in the Chilia Aamad in the main stream of the
Danube River may have had a significant adversesi@undary impact. However, dumping of
dredged materials neither belongs to nor contribtdeany activity listed in appendix | to the
Convention. Moreover, although the dumping is exab dredging in the Sulina Arm and
upstream, which are waterways covered by item&pjpendix | to the Convention, but as it was
already established, the dredging was related totar@nce of existing waterways and does not
constitute a “proposed activity” in the meaningled Convention (see para. 40 above).

46. The dumping of dredged materials, whether contarachar not, in a river cannot
constitute “landfill” in the sense of item 10 inpgndix | to the Convention. The Committee did
not therefore consider whether the dredged masect@istituted “toxic and dangerous wastes”.

47.  Furthermore, there was no evidence that Ukrainesbadht to have discussions further
to article 2, paragraph 5, of the Convention tedatne whether such dumping was likely to
cause a significant adverse transboundary impatthars should be treated as if it were listed in
appendix | to the Convention. However, the Comnaitecognized the claim by Ukraine to have
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requested information on Romania’s activities ia Banube Delta. Also, Romania has not
submitted, further to article 2, paragraph 5, ef @onvention, information on the dumping of
dredged materials in the Chilia Arm.

5. The National Territory Development Plan of Romaia and proposed activities
therein

48. The Committee, considering claims concerning theddal Territory Development Plan
of Romania, learned that, although it envisagedempntation of a number of projects that
were potentially subject to the Convention, it mréveless had not only the name but also the
legal nature of a plan and not of a specific attiwiVhile some of the projects envisaged in such
plan may well be considered specific activities anght be subject to the Convention before the
decision to authorize undertaking such projectgasited, the Plan as such is not subject to the
Convention but rather to its Protocol on Stratégiwironmental Assessment, which is not yet in
force. In this context the Committee recalled thatad already informed the Government of
Romania that the Committee was of the opinion tifr@ongoing procedure for the navigation
project on the Bulgarian-Romanian stretch of thaude River appeared in March 2009 to be in
line with the Convention (ECE/MP.EIA/IC/2009/2, pa#8).

6. Claimed redistribution of the Danube River disclarge

49.  The redistribution of river discharge is not anatt subject to the Convention.
Furthermore, bearing in mind that the above-meetioactivities, either individually or
collectively, are not subject to the Conventior, @ommittee did not consider the claimed
redistribution of the Danube River discharge, @iy caused by these activities.

IV.  FINDINGS

50. Having considered the above, the Committee adbptfollowing findings with a view
to bringing them to the attention of the Meetingte Parties for formal adoption in accordance
with paragraph 13 of the appendix to decision Il1/2

51. On the basis of the information provided, the Cotterifound that the claims in the
submission by Ukraine proved to be unsubstantiageduse in this respect Romania had not
carried out any proposed activity or any proposejbnchange to an existing activity subject to
the provisions of the Convention, since the enity force of the Convention for both Parties on
27 June 2001.

52. The Committee observed that Romania, while notd&imon-compliance with the
Convention, might have enhanced bilateral coopmratiith Ukraine if it would have submitted,
further to article 2, paragraph 5, of the Convamtiaformation on the dumping of dredged
materials in the Chilia Arm.

53.  While the Committee eventually found that Romarad hot carried out any proposed
activity or any proposed major change to an exgsdictivity listed in appendix | to the
Convention, it wished to stress that Ukraine, beefoaking a submission to the Committee,
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could have used the opportunities provided by larB¢ paragraph 7, and ultimately article 2,
paragraph 5.

V. RECOMMENDATIONS
54. The Committee recommends that the Meeting of thiee3a

(@) Endorse the findings of the Implementation Comraitteat Romania was not in
non-compliance with the Convention in relationhe activities referred to in the submission;

(b) Urge the Governments of Romania and Ukrairectelerate negotiations to
cooperate in the preparation of a bilateral agremeother arrangement in order to support
further the provisions of the Convention, as setioarticle 8 of the Convention, further to
paragraph 14 of decision 1V/2, and invite themhiis tontext to consider extending the list of
activities subject to the Convention in relatiorthie protection of the Danube Delta, and to
introduce provisions on management and monitoring.



